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accerately, The applicable statement in
the Summary section has been revised
ter reflect thal the manufacturer's
unalysis indicates that “a potential
exiats for lenkage acrose the piston seal
in the thrust reverser acluator.” This
condition. aithough remote, could resuli
in poor thrust reverser performance and
possible uncommanded deployment of
the thrust reverser.

Severul commenters sequest that the
proposed complinnce litne of 6 months
1o madifly the engine thrus! reverser
control system be extended to 12
months. due to limited parts availability
und problems of special scheduling of
airplanes for accomplishment of the
modification. The FAA concurs. The
FAA has verified the exisience of
problems concerning parts availability
and fleet-wide maintenance base
scheduling, The FAA has determinedd
that extending the compliance time for
modification of the thrust reverser 1o 12
months will not adversely affeet safely,
The final rule has bren revised
aseordingly.

Alter careful review of the availulile
data, including the comments noted
above, the FAA has determined that air
saflety and the public intetest require the
adoption of the rule with the changes
previously described, The FAA has
delermined thal these changes will
neither incrense the economic burden on
uny operalor nor increase the scope of
the Al.

There nre approximately 1174 Model
737 meries airpliunes of the affected
designan the worldwide fleet. The FAA
nstimitles that 600 aicplanes of U.S,
regisiry will be affected by this AD. that
it will tuke approximately 12 work hours
per airplane to accomplish the required
actions, and that the average labor rate
is 855 per work hour. Required parts will
he supplied by the manufacturer at no
cost 1o aperators. Based on these
figures. lhe total cost impact of the AD
on L1.S. aprrators is estimated to be
$396.000, ar S660 per airplane. This total
cost figure assumes that no operator has
yetaccomplished the requirements of
this AD.

The reguiations adopted heretn will
not have substantial direct effects on the
States. on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of govertment. Therefare. in steorcance
with Exccunive Qrder12m2.18 s
determined that this Tinal rule does not
have sullicient {federalism implications
to warrant the preparation of a
Federalism Assessmenl.

For the reasons discussed above. |
certify that this action (1) is not 4 "major
rule” under Executive Order 12201: (2} is

S-3d0999 ONROINOGH-NONV 292 (1) IR)

not a “significant rule” under DOT
Regulotory Policies and Procedures {44
FR 11034, February 28, 1979): and (3) will
not have a significant ecanomic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Fiexibility Act.
A final evaluation has been prepared for
this action and il is contained in the
Rules Docket. A copy of it may be
obtained from the Rules Docket at the
location provided under the caption
“ADDRESSES."

List of Subjects in 15 CFR Part 39

Air transportation, Aircraft. Aviution
safety. Incorporation by ref. +nc.,
Safety.

Adoption of the Amendment

Accordingly. pursuant to the authority
elegnted to me by the Adminiatrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulalions as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation {or part 39
cantinues ta read as (nllows:

Authority: 49 U.S.C. App. 1354(0). 1421 and
1423 49 11.5.C. 106(g): snd 14 CFR 11.88,
§39.13

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

92-24-04. Boeing: Amrndment 39-8409.

Docket 92-NM-103-AD.

Applicahility: Model 737300, =400, and -
500 series airplancs: as listed in Bocing Alert
Service Bultetin 737-78A1055. dated April 2,
1692, certilicalnd in any cutegory,

Compliance: Required as indicated, unless
accomplished previousiy.

To prevent uncommanded deployment of
the thrust tpverser, accomphsh the following

[a} Within 12 manths afier the effective
date of th.t AD. mod fv the engine inrust
reverser contenl system, in nccordunce with
Boeing Alert Service Bulletin 737-78A1055.
dated April 2. 1992,

(h1 An alterpative method of complinnce or
adjusiment of the compliance time, which
provides an acceptable level of safety, may
he nsed when approved by the Mannger,
Seattle Aircrafl Certification Office [ACO).
FAA, Transport Alrplane Directorate.
Gperntors shall submit their requests through
an FAA Principal Maintenance jnsapector,
wha may concur or comment and then send it
ta the Manager. Sewitle ACO,

Note: Informution concerning the existence
nf apnroved alteenutive methods of
compliunce with this airwaorthiness directive,
if any. may be obtsined from the Sealtle
ACO.

(el Spoacia! flight permits may be issuced in
accordonee with FAR 21,197 and 21.19% 10
aperate the airpline to i lucation where the
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regoirements of this AD can be
accomplishod.

{d) The modification shall be done in
uccordance with Dooing Alort Service
Nulletin 737-78A1088. dated April 2, 1992,
This incorporatton by roferonce wua
upproved by the Directar of the Federal
Register in nceordance with § U.S.C. 55820
and 1 CFR Part 51. Coples may be obtuinc
from Nocing Commareial Alrplane Group,
P.O. Box 3707, Seattle, Washington 88124~
2207. Copies may be inspected ut the FAS
Transpon Airplune Directorate, 1601 Lind
Avenue, SW., Renton, Washington: or ot |
OfTice of the Faderal Register, 800 North
Capilal Street. NW.. aulta 700. Washinglor

C

{e) This amendment becomes eifective ¢
Drecembor 14, 1902,

lasued in Renton. Washington, on Octols
27. 1002,

Bill R. Boxwall,

Acting Manager, Tronsport Airplane
Direrctoraw Airerafl Cortification Sorvice

[FR Doc 82-27102 Filed 11-0-92; 8:45 am]
BILLING CODE 4#10«93-M

14 CFR Part 39

30-8408; AD 92-24-03]

EDocuet No. 92-NM=-175-AD; Amendment

Alrwoithiness Directives; Boelng
Model 767 Serles Airplanes

AQENCY, Federal Avialion
Administration. DOT,

acTion: Finat rule: request for
comments.

summaRry: This amendmen! supersedes
an existing airworthiness directive (AL
applicuble 1o certain Boeing Model 767
series airplanes equipped with Pratt an
Whitney PW4000 scries engines, that
currently requires deactivation,
modification of the thrust reverser
cantrol system to imprave the
safeguards against uncommanded
deployment of u thrust reverser, snd
subsequen? reaclivation of the thrusi
reverser sysiem. This amendment adds
requirements for repetitive inspections,
tests, adjustments, and functional
checks of the thrust reverser system.
This smendment 13 prompied by a
number of possible discrepancies
currently identified (n the thrust reverser
conliral system which, in certain
scenarios. could coniribute to an
uncommanded deployment. The actions
specified in this AD are inlended to
prevent uncommanded deployment of a
thrust reverser during flight, which could
resull in the reduced controllability of
the nirplane.

DATE: Elfective November 24, 1992.

The incorparation by reference of
cerlain publicitions listed in the
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regulalions was approved previgusly by
the Director of the Feders! Regiater as of
November 8. 1991 (56 FR 550688, Oclober
24, 1991 ).

The incorporation by relerence of
Boeing Service Bullelin 767-78-0046.
Revisiun 1, dated September 17, 1992, is
upproved by the Director of the Federaj
Register as of November 24, 1992,

Comments for inclusion in the Rules
Docket raast be received on or before
Januury 8, 1993,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Alrplane Directorate, ANM-103,
Attentian: Rules Docket No., 92-8M-
175-AD, 1601 Lind Avenue, SW,,
Renton. Washington 48055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercinl Airplane Group, P.O. Box

707, Scattie, Washington 981242207,
This informution may be examined at
the FAA, Transporl Airplune
Directoraie, 1601 Lind Avenue, SW.,
Renton, Washington: or at the Office of
the Federnl Register. 800 North Capitol
Street, NW,, suite 700, Washington, DC,
FOR FURTHER INFORMATION CONTALT:
Lunny Pinkstall, Aerospace Engineer,
Seattle Aircralt Certification Oifice,
Propulsion Branch, ANM=-140S. FAA.
Transport Alrplane Direclorate. 1801
Lind Avenue, SW.. Renton. Washington
98055—4056; telephone (206) 227-2884:
fux (206) 227-1181.

SUPPLEMENTARY INFORMATION: On
October 11, 1991, the FAA issued AD
91-22-4), Amendment 39-B089 (56 FR
550668, Qctober 24, 1991]. which is
applicable to certain Model 767 series
airplanes equipped with Pratt and
Whitnev PW4000 series engines. lo
require dezctivation. modification. and
subsequent reactivation of the thrust
reverser system. to improve the
sufeguards against uncommanded thrust
reverser deployments. That action was
prompted by potential contamination of
the hydraulic directionai control valve
(DCV). The actions required by that AD
ure intended to prevent contamination
of the DCV. which could result in
uncomminded deployment of 4 thrust
reverser during flight, and subsequently,
reduced controllability of the airplane,

Since issuance of that AD. several
operators have reported cases of
illumination of the thrust reverser
isolation valve light and the appearance
of left/right isolation valve messages on
the engine indication and crew alerting
system (EICAS). In some cases. no
cause for the indications was found.
One operator reported a case of
repetitive illumination of the isolation
valve light during flight. Replacement of

8140999 OOIN0INDO-NOV -92-10:40.32)

e b i A\ i e b 7

e

relays, switches, and other thrust
reverser system components did not
correct the condition. The operator
performed a detailed check of the thrust
reverser system wiring, and found
abrasion on the wiring for the auto
restow proximity switch located on the
right side of the left engine.

In light of these incidents, the FAA
has determined that repetitive
inspections and tests of tha thrust
reverser control and indication system.
and repetitive inspections of ceriain
engine wiring, are necessary to ensure
the continued operational safety of
these airpianes,

The FAA has reviewed and approved
Boeing Service Bulletin 767-78-0048,
Revision 1, dated September 17, 1992,
This service bulletin describes
procedures for repetitive inspections,
tests, adjustments, and functional
checks of the thrust reverser control and
indication system, and of selected
engine wiring, A specific check of the
directional control vaive “hot short™
protection is included.

Since an unsafe condition has been
identified that s likely Lo exist or
develop on ather airplanes of this same
type design, this AD supersedes AD 91~
22-09 to add requirements for repetitive
inspections, tests, adjustments, and
functional checks of the thrust reverser
control and indication system and of
selected engine wiring, This fin=! rule
cites Revision 1 of the Boeing service
bulletin, described previously, as an
appraprizte source for service
information.

This AD also requires that whenever
routine maintenuance action is performed
that could disturb any portion of the
thrust reverser control system, the
functional test or tests relative to the
gystem mus!{ be performed in
accordance with the Boeing 767
Muintenance Manual, Afler such tests
are accomplished, the repetitive
inspeclions, lests, adjustments and
functional checks of the thruslt reverser
system mus! continue.

Additionally, operators are required
to submit a report to the FAA of the
results of their initial inspections, tests,
adjustments, and functional checks of
the thrust reverser system.

Operators should note that the
compliance times for the initial and
repetitive aclions required by this AD
differ from those recommended in the
relative Boeing service bulletin. In
developing the compliance limes for this
AD action. the FAA determined that the
hazard presented by an uncommanded
deploymenl of a thrust reverser during
flight will be reduced by the added
irspection, test, adjustment, and
functional check requirements of this
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AD. The compllunce {imao of 3.000 Might _%
hours, which is required for the initlal &
and repetitive inspections, tests, :
adjustments. and functional checks of
the thrust reverser control and
indication ayatem and of selected engine
wiring; and 1,500 flight hours, which is
required for the initial and repatliive
checks of the grounding wire for the
thrust reverser DCV; wera determined to
be appropriate. in consideration of the
average utilization rate of the affected
operators and the practical aspects of an
orderly inspection of the fleet during
regular maintenance periods.

This is consldered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

Since a situation exists that requires
the immediate adoption of this
regulation, it {s found that notice and
opporiunity for prior public comment
herean are impracticable, and that good
cause exists for making this amendmeni
effective in less than 30 days.

Comments I[nvited

Although this action is in the form of 8
final rule that invoives requirements
affecting flight salety and, thus, was not
preceded by nolice and an opportunity
for public comment, comments are
tnvited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Dockel number and be submitted in
triplicate lo the address specified under
the caption “ADDRESSES." All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
suppor!s the commenter's ideas and
suggeslions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be

[P
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Comments are specilically invited on
the aversll regulatary, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Dockel.

Commenters wishing the FAA lo
acknowledge receipt of their comments
submilted in response to this nolice
must submit a sell-uddressed. stamped

It ’aﬁ“ P
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postcard on which the following
statement is made: "Comments to
Docket Number 92-NM-175-AD." The
posicurd will be dute stumped und
returned to the commenter.

‘The regulatinns udopted herein will
nat huve substantinl direct cffects on the
States. on the relutionship between the
nahonal government and the Stutes. or
un the distnbution of power and
responsibilities smong the various levels
of government. Thetetore, In accordance
with Executive Order 12612, it is
determined that this final rule docs not
huve sufficient federalism implications
to warrunt the preparalion of a
Federalism Assessment.

The FAA has determined that this
requlition is an emergency regulation
and that it is not considered to be mior
under Executive Order 12291, s
impracticable for the agency to follow
the procedures of Order 12291 with
respect to thus rule since the rule must
L issued immediately to correct an
tasafe condition in aircraft. 1t has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 28, 1979). If it is
determined that this emergency
regulution otherwise would be
significant under DOT Regulatory
Polities and Procedures, a final
regulatory evaluation will be prepared
ond placed in the Rules Docket. A copy
of it. if filed, muy be obtained from the
Rules Dockel at the location provided
under the cuplion "ADDRESSES.™

List of Subjects in 14 CFR Part 39

Air triunsportation, Aircraft, Aviation
silety, incorporatian by reference.
Sulety.

Adoption of the Amendment

Accardingly. pursuant to the uuthority
delegited to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviution Regulations as follows:

PART 39— AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 VLS.C. App. 1354[4). 1321 and
1420 44 LLS.C. 106(g): and 13 CFR 11 89,

£39.13 [Amended|
2. Section 39.13 is amended by

removing amendment 39-8069 (56 FR
55066, October 24, 1991). and by adding
a new airworthiness directive (AD).
amendment 39-8408. to read as follows:
92-24-03. Boeing: Amendment 39-8408.

Docket 92-NM-175-Al). Supersedes Al

41-22-8, Amendment 39-806G9.

S-3mve OOSOINO6-NOV -92-10:413T)

Applicability; Model 787 scries airplanes
equipped with Pratt and Whitney PAW4000
series engines. certilicated in any cntegory.

Compliance: Required a8 indicated. unless
nccomplished previously.

Note: Paragraph (o) of this AD restates the
requirements of AD 91-18-51, parugraphs (o)
and (bl Paragraph (b) of this AL restates the
requirements of AD 91-22-09. paragraph (1),
As allowed by the phrase, “unless
accomplished previously.” il the requirements
of AD 91-18-51 and 91-22-09 have been
accomplished previously, puragrophs (a) und
{b) of this AD do not require those
deactivations and modificutions 10 be
repealed.

To prevent in-flight thrust reverser
deployment and subsequent reduced
contrallability of the airplane, accomplish the
following:

[a] Wilthin ¥ days after August 23, 1941 (the
effective date of AD 91-18-51}. uccomplish
the following:

{1) Deactivate both left and right thrus
reversers, in accordance with Section i-31-1
of Doeing Document D630T002, "Boeing 767
Dispatch Deviution Guide,” Revision 8. daied
May 1. 1981,

{2} Add the fullowing to the Limitations
Section of the FAA-approved Airplune Flight
Manual [AFM). This may be nccomplished by
placing a copy of this ALY in the AFM,

“Reduce by five percent \he available
accelerntossiop distance resulting from the
Airplane Flight Manual tukeoll performnnce
anelysis when the runway is wet or
contuminnted.”

{h} Within 80 days ofier November 8. 1991
{1he effective date of AD 91-22-09,
Amendment 39-8068), modify the thrust
reverser syatem in nccordance with Boeng
Scrvice Bulletin 787=78-0051. daled Oclober
8, 1991, Onee this modificition is
accomplished. the thrust reverser svatem
musd be re-pehivated. und the AFM bimitanon
required by paragraph (0)12) of this AD mav
he removed.

ic} Accomplish the actions specified in
pacsgraphs (e)i1) and (c)(2) of this Al) in
accordance with Boeing Service Bulletin 767-
78-00:46. Revision 1. dated September 17,
19912, und in accordunce with the schedule
specified.

{1) Prior o the sceumnlation of 3.000 flight
hours since manufucture. or within 30 days
after the effective dale of this AD, whichever
accurs laler, perform all inspeciions. tests,
adjustmaents. and functionul checks of the
thrust reverser control and indication system,
and engine wiring specified in the service
hulletin,

{il Reprat these aclions ut intervals not to
exceed 3.000 flight hours.

(ii] Whenever maintenunce action is tuken
that could distuth uny portion of the thrus:
reveraer control sysiem, the functiobal lest or
1ests relative Lo the system must be
performed in sceordance with the Boeing 767
Maintenance Manuad, After this test(s) is
aecomplished, the repetitive ingpections,
tests, sdjustments and functional tests
requited by paragraph {cH 1) of this AL
must continue.

Note: The Boeing 767 Maintenance Manual
should include Revision 78-646. Chapler 78,
dated Seplember 2, 19492,
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12) Prior 1o the accumalation of 1.500 {light
hours since munufucture, or within 30 dovs
alter the effective dite of this Al whichever
veeuts luter, perform o check of the grounding
wire Tor the thrust reverser diregtional
contral valve [DEV) in accordance with
Section 1L paragraph 8. of the service
bulletin. Thereafier. repeal this check ot the
times specified in puragraph [e)(2)() and
{c)[2b0i):

[i] AL intervals not to exceed 1.500 flight
hours: and

|11} Whenever maintenance uclion is tuken
thit couid disturh the DCV grounding circuit,

(d) if uny of the inspechions. tests,
adjusiments and/or functional checks
tequired by puragraph (¢] of this AD cannot
be successiully performed as specified in the
service bulletin, prior to further fight.
deactivate the uxsociated thruat reverser in
accordance with Section 78-31-1 of Boeing
Document D830T002, “Boeing 767 Dispatch
Deviation Guide.” Revision 9, duled May 1,
1991. The thrus! reverser must remain
deactivated until all inspections, lests,
adjustments and funclionut tests required by
parugraph {c) of this AD are successiully
completed.

fe) Within 45 days ufter accomplishing the
wmilial inspeclions, 1ests. adjustments, and
functional tests required by purugraph (c) of
this AD. submit a report of the resulis. both
postive und negative. to the Manager. Scattle
Aurcralt Certsfication Office (ACD]. ANM-
1005, FAA. Trunspori Airplane Directorate,
1601 Lind Avenue, SW., Renton, Washington
BRNS55-4058, or fux {206) 227-1181. Information
collect.on requircments contained in this
regulation huve been approved by the Office
of Manngement and Budget (OMB) under the
provisions of the Puperwork Reduction Act of
1980 (44 11.5.0, 3501 ¢! seq.) und have bieen
sssigned OMD Control Number 2120-0058.

{] An alternalive methad of complisnce or
adijusiment of the compliunce time that
provides an accepluble level of safely may be
used 1l appses ed by the Manuger, Seatle
ACO. FAA, Transport Airplane Directorate.
Operators shull submit their requests through j
an appropriste FAA Principal Malntenance .
{inspector, who may sdd comments and Lhen
scnd it 1o the Manager, Seattle ACO.

Nole: Information concerning the existence
of approved aliernative methods of
compliance wilh this AD. if any, may be
olytained from the Manager. Seattle ACO.

{g) Special flight permits may be issued in
accordance with FAR 21,197 and 21,199 lo
operate the airplane 10 a location where the
tequirements ol this AD can be
wecomplished.

{h) The inspections, tests, adjustments. and
functionul checks shell be done in
accordiance wilh Boeing Service Bulletin 767-
780048, Revision 1, dated September 17, %
1992, This incorpuration by reference was 2
approved by the Direclor of the Federal ﬁk
Register in accordance with 5 U.S.C. 552(a} -
and 1 CFR part 51, The incorporatian by
reforence of Hoving Service Bulletin 767-78-

0051, dated Qclober 2, 1991: and Boeing
Document DE3OTON2, *Boring 767 Dispaich
Devistion Guide.” Revision 9. dnted May 1,
1998 was approved previously by the
Director of the Federal Register us of

. b il e o,

o My

P




B L N LI A A IS TR v

T

P

o MOBUaY . vovetiber S 1ss ;o Rides aid Kegubations

2J261

November 8. 1991 {50 FR 55086, October 24,
1941}, Copies may be obtained from Brring
Commereial Airplane Group, P.O. Box 3707,
Seattle, Wushington 88124-2207, Copics may
lit inspectied ul the FAA, Transport Airplane
Directorate, t6M Lind Avenue, SW.. Renton.
Washington; ar ut the Office of the Faderal
Reyister, 800 North Capitol Sireet, NW.. suite
200, Washingion, DL,

{1} This amendment becomes effective on
November 24, 1992,

Issumd in Renton, Washington, on October
a7, 1992,
james V., Devany,
Avting Manager. Transport Airplane
Directonte, Aircraft Certification Seevice.
[FR 1Joc. 9227081 Filed 11-8-92: 8:45 amj
BILLING CODE 4310-13-M
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SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 249

| Release No, 34-31398)

RIN 3235-AES54

Broker-Dealer Registration and
Reporting

AGENCY: Securities and Exchange
Commission,

ACTION: Adoption of form amendments.

suMMARY: The Commission is adopting
clarifving amendments to Form BD. the
application form for broker-dealer
togistration under the Securities
Exchunge Act of 1934, The purpose of
the amendments is to provide g unifarm
definition of the term “proceeding.” as
used in the disciplinary background
provisions, and to simplily processing of
the Form. The Commission also is
adopting un amendment to Schedule [ of
Form X-17A-5 (the FOCUS report) to
requite registered broker-dealers to
disclose their afTiliations. if any. with
L1.S. hinks.

EFFECTIVE DATE: The amendments to
Form DD become efflective on November
16, 1992: the amendments to Schedule 1
of Form X-17A-5 become effective on
December 9. 1992,

FOR FURTHER INFORMATION CONTACT:
Robert L.D. Colby. Chief Counsel. or
Belinda Blaine. Branch Chief (202) 504~
2418, Office of Chiel Counsel. Division
of Market Regulation, Securities and
FExchange Commission. 450 Fifth Sireet,
NW.. Washington, DC 20544,

L. Introduction

In July 1942, the Commission adopted
amendmaents 10 Form BD, the uniform
application form for broker-dealer
regisiration under the Securities
Exchange Act of 1934 ["Exchange Act”™).
which were designed to simplify and
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consolidate the disciosure requirements
of the Form.! At the same time, the
Commission proposed for comment
several additional amendments ta Form
BD.* The purpase of the proposed
amendments was to clarily certain items
in the Form by making technical
modificalions and by adding a uniform
definition of the term “proceeding,” us
used in Item 7, the disciplinary
background provision of the Form, In the
Propaosing Release, the Commission
stated that the uniform definition of
“proceeding” was intended to eliminate
any existing confusion in the broker-
dealer community as to the extent of
disclosure required under Item 7.

Although no comments were
submitied in connection with the
proposed amendments. the membership
of the North American Securities
Administrators Association, Inc.
("NASAA") voted to adopted the
amendments at their annual meeting in
September 1992.* Therefore, for the
reasons discussed in the Proposing
Release. the Commission is adopting the
amendments to Form BD as proposed.
The Commission also is adopting a
previously proposed revision to
Schedule [ of Form X-17A-5 (the
FOCUS report), filed by registered
broker-dealers with the Commission
pursuant 1w Rule 17a-5 under the
Exchange Act.4

{l. Form BD
A. Description of Amendmenis

Item 7(G) of Form
applicants {or broker-dealer . punuavn
to disclose whether they or their control
affiliates are “now the subject of any
proceeding thai could result in a 'yes'
answer” to the questions posed in parts
A through F, Parls A through F of [tem 7
request information about any criminal,
civil. or administrative action taken
against the applicant or its control
affiliates. The Commission historically
has interpreted the term “proceeding” in
Item 7{G) Yo include only ndminisirative
proceedings. civil litigation initiated by
regulatory ngencies, and final criminal

' Securitien Fxchange Act Relense No. 34-30058
{luly 27, 1992), 57 FR 34028 (“Release J4=100587]
The umentdmenis clarified certain neporting
roquirements, updated the disciplinary history
provisions of the Form to reflect the 1990
amendmonis ta the feders] secorities liwa, and
nareowsd the scope of ownership disclosuee
rogquired by the scheddabies 10 the Form,

# Geapgrities Exchange Act Releaze No, 30959 (July
a7, tou2), 57 FR 34048 | Proposing Release™).

A NASAA is the organization of the Fily state
ERTLG TS 31 UL SIS

17 CFR 2301705, The Commisswn did not
Feceve any comments ob the proposed amendments
1o Schedule §,
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actions.® In contrast, NASAA has
interpreted “proceeding” to also include
pending criminul charges and private
civil litigation.®

In an effort to reconcile these differing
interpretations, the Commission,
NASAA, and the Natinnal Associalion
of Securities Dealers, Inc, ["NASD™)
have developed a joint definition of the
lerm “proceeding.” Under this definition,
which has been added to the
insiructions to item 7, the term
"proceeding” includes formai
administrative and civil actions initiated
by self-regulatory organizations
{"SRO"}, governmental agencies, and
foreign financial regulatory authorities
(as defined in Form BD), felony criminal
indictments snd informations, and
misdemeanor informations involving the
sccurities-related maiters listed in [tem
?(A)(1) of the Form.” This interpretation
of “proceeding,” however, does not
require broker-dealera to diaclose
investigations, civil litigation not
initiated by sn SRO, governmental
agency, or foreign {inancial regulatory
authority, or eriminal arrests and
charges effected in the absence of a
formal criminal indictiment or
information,

The Commissian believes that this
amendment to Hem 7 [3 consislent with
the purpose of Form BD—to provide a
uniform application form that can be
used by broker-dealers to register with
the stales, the Commission, and the
NASD. Accordingly, the joint definition
replaces NASAA's inlerpretation of
“proceeding.” us expressed in its 1989
resolution, and the Commission’s
interpretation, as discussed in its earlier
releases.®

In addition to the amendments to the
instructions lo ltem 7, several technical
revisions have been made to Form BD.
Firsl, the general instructions to the
Form have been amended to state
explicitly that broker-dealers may only
use the current version of Form BD
when filing an application pursvant to
Rule 15b1-1 [17 CFR 240.15b1-1} or an
amendment pursuant to Rule 15b3~1 [17
CFR 240.15b3~1] under the Exchange

* Securities Fxchunge Act Relense Nos. 2478
[Februnry 6, 1970). 41 FR 7088, and 22468 (Sepicmber
26, 1954, 50 FR 41887,

* NASAA Regolution [Septembier 14, 1981).

Item 7(AN1] lista mindemennors involving: [i)
Investments or an investment-related husinesss (i)
fruad, Inlse atnlementn. or omissions: (il weongful
tuking of propertys nndd vy bribery, forgery,
counlerfeiting, or extortion.

A lormab charge thit s pguivalent to an
indictiment or information but that is designated
differently under stale low also is considered g
“procesding” fur purposes of Nem 2,

* See notes § & B supro.
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